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'

&-"@P+/' .$AS*+/' L@' QL-%#YL*' iYL*$.L' hL.&L-?' *+/Z@+**+/' "0&?' A;L$**+@-/?''
*L0#%'@0+'"..+0/$)+'/@-'4-$P"*$'*+'I 'L)-$*'A+-0$+-WH''

'
'
9;+a&-kQ+'$0/&LM$*$&%'A@'PL`/'L$0/$'Z@+'*+/'&%Q"$C0LC+/'A+/'

)$"*+0#+/?' )$"*L&$"0/' A@' A-"$&' $0&+-0L&$"0L*' Y@QL0$&L$-+' +&' L&&+$0&+/' L@a'
A-"$&/' Y@QL$0/' #"QQ$/' PL-' #+-&L$0/' C-"@P+/' L-Q%/?' QL$/' L@//$' *+/' ."-#+/'
+&' Q$*$#+/' L..$*$%+/' L@' C"@)+-0+Q+0&' A;@0$"0' 0L&$"0L*+?' ` ' #"QP-$/' *+/'
CL-A+O#c&+/' *$M`+0/' L@-L$+0&' AX' /@/#$&+-' *L' -%/+-)+' A+' *L' Q$0$/&-+' A+/'
L-Q%+/H''

'
'
,"@-&L0&?' &"@&' L@' #"0&-L$-+?' U' *;"##L/$"0' A+' #+&&+' +0&-+)@+?'

*L' Q$0$/&-+' A+/' L-Q%+/' L' $0A$Z@%' L@' P-%/$A+0&' A@' #"0/+$*' P-%/$A+0&$+*' Z@+'
*L' <%P@M*$Z@+' .-L0jL$/+' *$)-+-L$&?' U' &$&-+' C-L&@$&?' /$a' +QML-#L&$"0/' A+' &`P+'
Q$*$&L$-+?'AL0/' *+'#LA-+'A+' *L'#""P%-L&$"0'+0&-+' *L'<%P@M*$Z@+' .-L0jL$/+'+&'
*L'9$M`+H'

'
'
(+&&+' A%#$/$"0?' Z@$' 0;L' .L$&' *;"Md+&' A;L@#@0+' P@M*$#L&$"0?' L?'

PL-' *L' /@$&+?' %&%' #"0.$-Q%+' PL-' *L' P"-&+OPL-"*+' A@' Q$0$/&S-+' A+/' L-Q%+/?'
*"-/ ' A@' P"$0&' P-+//+' Y+MA"QLAL$-+' A@' Q$0$/&S-+?' Z@$' /;+/&' &+0@' *+' >='
.%)-$+-'>F=K'V,<3:H 'E'A+'*L'-+Z@k&+'A+'P-+Q$S-+'$0/&L0#+WH'

'
'
9L' P"-&+OPL-"*+' L' L*"-/' P-%#$/%' Z@+' #+&&+' *$)-L$/"0' /+-L$&'

#"0/L#-%+' U' *L' ."@-0$&@-+' A;@0' LPP@$' U' *L' QL-$0+' *$M`+00+' s'$,%*#1%&&"*#
+,!&*"#1:-00-2*'&-,! #+1'!."(&-!" 'tH' 7**+' L?' +0' "@&-+?' Ld"@&%' Z@+' #+/'
+QML-#L&$"0/' U' #"Z@+' /+Q$O-$C$A+' A@' .LM-$#L0&' .-L0jL$/' !$**$0C+-' /+-L$+0&'
*$)-%+/'s'9#+,0$&"*#.%#$*-!&"0$(#tH'' '

'
'
'

Z<$$ ,L- '-+Z@k&+/'+0-+C$/&-%+/'*+'>E'L)-$*'>F=K?'*+/'L//"#$L&$"0/'
+aP"/L0&+/' "0&' /"**$#$&%' A@' &-$M@0L*' LAQ$0$/&-L&$.' *;L00@*L&$"0' A+' *L'
A%#$/$"0'L$0/$'P-$/+'PL-' *L'Q$0$/&-+'L$0/$'Z@+?' /@-'*+' ."0A+Q+0&'A+'*;L-&$#*+'
9H' E>=O=' A@' #"A+' A+' d@/&$#+' LAQ$0$/&-L&$)+?' *L' /@/P+0/$"0' A+' /"0 '
+a%#@&$"0H''
'
'
' ,L- ' @0+' "-A"00L0#+' -+0A@+' +0' ."-QL&$"0' #"**%C$L*+' *+' =F'
QL$'>F=K?'*+'d@C+'A+/'-%.%-%/'A@'&-$M@0L*'LAQ$0$/&-L&$.'A+',L-$/'L'-+d+&%'*+/'
#"0#*@/$"0/' &+0AL0&' U' *L' /@/P+0/$"0' A+' *;+a%#@&$"0' A+' #+&&+' A%#$/$"0' L@'
Q"&$.' Z@+' #+**+O#$' 0+' /+-L$&' PL/' A%&L#YLM*+' A+' *L' #"0A@$&+' A+/' -+*L&$"0/'
+a&%-$+@-+/' A+' *L' m-L0#+' +&' Z@+?' AS/' *"-/?' *+' *$&$C+' P-$0#$PL*' &+0AL0&' U' /"0 '



7 

'

L00@*L&$"0' 0+' -+//"-&$-L$&' PL/' A+' *L' #"QP%&+0#+' A+' *L' d@-$A$#&$"0'
LAQ$0$/&-L&$)+H'
' '
$
' ,L- '@0+' "-A"00L0#+'+0'AL&+'A@'>F'QL$'>F=K?' *+'P-%/$A+0&'
A+'*L'T+' /+#&$"0'A@'&-$M@0L*'LAQ$0$/&-L&$.?'@/L0&'A+/'P"@)"$-/'Z@;$*'&$+0&'A+'
*;L-&$#*+'<H'>>>O='A@'#"A+'A+'d@/&$#+'LAQ$0$/&-L&$)+?'L' -+d+&%'*L' -+Z@k&+'+0'
L00@*L&$"0' L@' Q"&$.' Z@;+**+' 0+' -+*S)+' PL/' A+' *L' #"QP%&+0#+' A@' d@C+'
LAQ$0$/&-L&$.H''
'
'

9+/' -+Z@%-L0&/' "0&' $0&-"A@$&' @0+' -+Z@k&+' +0' LPP+*' #"0&-+'
#+&&+'"-A"00L0#+H''

'
'
8*/'P-%/+0&+0&'PL-L**S*+Q+0&'U'#+'-+#"@-/'*L'P-%/+0&+'-+Z@k&+'

L.$0' Z@+' /"$&' "-A"00%+' /@-' *+' ."0A+Q+0&' A+' *;L-&$#*+' 9H' E>=O=' A@' #"A+' A+'
d@/&$#+' LAQ$0$/&-L&$)+' *L' /@/P+0/$"0' A+' *;+a%#@&$"0' A+' *L' A%#$/$"0'
Q$0$/&%-$+**+'L&&LZ@%+H''

'
'

'
'

b$b$b'

b$
$
$
$
$

LM%B(%%M12'

$
$
$

!<$$ %,6$-+$D:Q84;#"D#$F, $c,U#$+FQ9"97;6+;95$8:,6 $D:""+d;6#$F, $
6#D:,67$

$
$
$
@<$$ 9L'#"QP%&+0#+'A@'d@C+'LAQ$0$/&-L&$.'A"$&'k&-+'-+&+0@+'0"O
0"M/&L0&'*L'#$-#"0/&L0#+'Z@+'*L'A%#$/$"0'L&&LZ@%+'/+-L$&'-+CL-A%+'#"QQ+'
0"0'A%&L#YLM*+'A+'*L'#"0A@$&+'A+/'-+*L&$"0/'+a&%-$+@-+/'A+'*L'm-L0#+'AS/?'
A;@0+'PL-&?'Z@+'#+&&+'A%#$/$"0'+/&'@0'L#&+'Q$a&+'V!<@W'+&?'A;L@&-+'PL-&?'+**+'
$0&+-)$+0&'AL0/'*+'#YLQP'A;LPP*$#L&$"0'A;@0'-SC*+Q+0&'A+'*;50$"0'+@-"O
P%+00+'V!<?WH' '
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'

'
!<@$ %,6$-+$D:Q84;#"D#$F, $c,U#$+FQ9"97;6+;95$8:,6 $D:""+d;6#$

FN,"$6#D:,67$F969U4$D:";6#$," $+D;#$Q9e;#$$
$$
'
@<$$ (-%L&$"0' P@-+Q+0&' P-%&"-$+00+?' *L' 0"&$"0' A;L#&+' A+'
C"@)+-0+Q+0&' -+#"@)-+' *;+0/+QM*+' A+/' L#&+/' Z@$' "0&' +0' #"QQ@0' A;k&-+'
/"@/&-L$&/' L@' #"0&-c*+' A@' d@C+?' LAQ$0$/&-L&$.' #"QQ+' d@A$#$L$-+?' +0' -L$/"0?'
/+*"0'*L'A"#&-$0+'QLd"-$&L$-+?'A+'#+'Z@;$*/'"0&'%&%'P-$/'AL0/'*;+a+-#$#+'A;@0+'
."0#&$"0' A$/&$0#&+' A+' *L' ."0#&$"0' LAQ$0$/&-L&$)+' l ' ."0#&$"0'
C"@)+-0+Q+0&L*+' l ' A"0&' *+' #"0&-c*+' 0+' -+*S)+-L$&' PL/' A@' #"0&+0&$+@a'
LAQ$0$/&-L&$.' A%)"*@' L@a' d@-$A$#&$"0/' LAQ$0$/&-L&$)+/?' 0$' A+' *L' #"QP%&+0#+'
A;@0' L@&-+' d@C+' $0&+-0+' U' A%.L@&' A+' A$/P"/$&$"0' *%CL*+' "@' #"0/&$&@&$"00+**+'
P-%)@+' U' #+&' +..+&H' <+*S)+0&' 0"&LQQ+0&' A+' #+&&+' #L&%C"-$+?' *+/' L#&+/' /+'
-L&&L#YL0&' U' *;L#&$"0' A$P*"QL&$Z@+' A+/' L@&"-$&%/' .-L0jL$/+/' +&' P*@/'
*L-C+Q+0&'U'*L'#"0A@$&+'A+/'-+*L&$"0/'$0&+-0L&$"0L*+/'A+'*L'm-L0#+H'
'
'

1PP+*%+' A+' *"0C@+' AL&+' U' %)"*@+-' AL0/' *+' /+0/' A+' *L'
-+/&-$#&$"0?' )"$-'A+' /L'A$/PL-$&$"0'V9H' :@C@$&?'<*'-&/#." #.*,-&#-!(&-&%&-,!!"1?'
J+'%AH'888?'=KJF'\',H':@+q?'6:'+&"#." #2,%5"*!"0"!& ?':L**"q '>FFDW?'*L'0"&$"0'
A;L#&+' A+' C"@)+-0+Q+0&' +/&' P*@/' +0#"-+' L@d"@-A;Y@$' #"0&+/&%+' +0' &L0&'
Z@;+**+' /+-L$&' LPP*$Z@%+' QkQ+' +0' P-%/+0#+' A;@0+' L&&+$0&+' L@a' A-"$&/'
."0ALQ+0&L@a' V,H' B$0#qLu?' =/$"*&,-*"#." #+,!&"!&-"%>#'.0-!-(&*'&-3?' )_'
1#&+' A+' C"@)+-0+Q+0&?' v' TD'\' (L-P+0&$+-?' ?"*0'!"!+" #"&#%&-1-&/#." #1'#
!,&-,! # .:'+&" # ." # 2,%5"*!"0"! &?' 1w:1 ' >F=EH' DKK'\' mH' [+**+-L`?'
6:-00%!-&/#@%*-.-+&-,!!"11"#."( #'+&"(#." #2,%5"*!"0"!& ?' <m:1 ' >FF=?' PH'
=F]T'\' [H ' iAY$-?' 6' # &;/,*-" # ." # 1:'+&"# ." # 2,%5"*!"0"!& # .'!( # 1'#
@%*-($*%."!+"#.%#A,!("-1 #.:B&'&#*"1'&-5"#'%>#*"1'&-,!( #-!&"*!'&-,!'1"( #." #
1'#C*'!+" #9#1:/$*"%5"#.%#.*,-&#-!&"*!'&-,!'1 ?' w:8' (*@0+&?' >FFJ?' =FFFJ>'\'
(*H' !L@0$+-?' 6' #&;/,*-" #."( #'+&"(#." #2,%5"*!"0"!& #3'+"#'%>#.*,-&(#
3,!.'0"!&'%> ?':-"$&'LAQ0H'>F=K?'#"QQH'J]WH''

'
'
:%dU' +0' =KJT?' LP-S/' L)"$-' -+*+)%' *L' C-L0A+' /"@P*+//+' A+' *L'

0"&$"0?',L@*':@+q'$0)$&L$&'*+'d@C+'U'D#$,%*(%-5*"#1"#&*'5'-1#." #*/2*"((-,! #." #
1:'+&"#." #2,%5"*!"0"!&E#+,00"!+/ #'5"+ #1:'7'!.,! #." #1'#&;/,*-" #.%#0,7-1"#
$,1-&-4%"#F#V,H' :@+q?' P-%#H?' PH' =TDWH' !;LC$//L0&' P-%#$/%Q+0&' A+/' L#&+/'
-+*+)L0&' A+/' -+*L&$"0/' +a&%-$+@-+/' A+' *L' m-L0#+?' $*' P-"P"/L$&' A;+a&-L$-+' A+/'
L#&+/' A+' C"@)+-0+Q+0&' *+/' L#&+/' A;+a%#@&$"0' A+/' +0CLC+Q+0&/'
$0&+-0L&$"0L@a'P-$/'AL0/'*+@-'s'.L#+'t '$0&+-0+H'8*'+/#"QP&L$&'+0'"@&-+'Z@+'*L'
d@/&$#$LM$*$&%' P-"C-+//$)+' A+/' A%0$/' A+' d@/&$#+' $0&+-0+/' A+)L0&' *L' d@/&$#+'
$0&+-0L&$"0L*+'LQS0+-L$&'*+'P"@)"$-'+a%#@&$.'U'-+0"0#+-'U' /L' /"@)+-L$0+&%'U'
*;%CL-A' A@' d@C+' P"@-' %)$&+-' Z@+' 0+' /"$&' .$0L*+Q+0&' -%A@$&+' *L' /"@)+-L$0+&%'
A+'*;7&L&'PL-'*;$0&+-)+0&$"0'A@'d@C+'$0&+-0L&$"0L*H''

'
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'

'
9L' d@-$/P-@A+0#+' LAQ$0$/&-L&$)+' *;L' /@$)$' /@-' *+' P-+Q$+-'

P"$0&?' +0' -+&+0L0&' *+' #L-L#&S-+' A%&L#YLM*+' A+/' -+*L&$"0/' $0&+-0L&$"0L*+/' A+/'
Q+/@-+/' A;+a%#@&$"0' A+/' +0CLC+Q+0&/' A+' *L' m-L0#+' *"-/Z@;+**+/' /"0&'
D#&,%*!/"(#5"*(#1:-!&/*-"%*#F' VBH' ^+0+)"$/?' #"0#*@/$"0/' /"@/' (7 ' !+#&H?' >>'
A%#+QM-+' =KD]?' G,#<;'!; #H2;-' ?' <+#H' PH' E>J'\' mH' :"00L&?' #"0#*@/$"0/'
/"@/' (7?' J' 0")+QM-+' >FFI?' 0_' >T>T>TE#I((,+-'&-,! #("+,%*(#0,!.-'1 #." #
C*'!+" ?' P@M*$%' L@' -+#@+$*WH' 30&' L$0/$' %&%' -+CL-A%/' #"QQ+' A%&L#YLM*+/' A+/'
-+*L&$"0/'$0&+-0L&$"0L*+/'*+'-+.@/'A;LM-"C+-'@0'A%#-+&'-+*L&$.'U'*;+0CLC+Q+0&'
A+/' ."-#+/'L%-$+00+/' /&-L&%C$Z@+/'V(7?' ] 'A%#+QM-+'=KKE?'6'5'%*( ?'<+#H'PH'
IJJW?'*L'A%*$)-L0#+'A;@0'P+-Q$/'A+'#"0/&-@$-+'@0+'LQML//LA+'V(7?'!+#&H?'>>'
A%#+QM-+' =KD]?' G,#<;'!; #H2;-' ?' <+#H' PH' E>JW?' A+/' Q+/@-+/' A+' P"*$#+'
A+/&$0%+/' U' P-"&%C+-' @0' A$P*"QL&+' %&-L0C+-' V(7?' !+#&H?' >K' L)-$*' =K]D?'
A, !(,*&( #J"!"* #"&#+,!(,*&( #B*"KE'<+#H'PH'=E=W'"@'A+/'A%#-+&/'A;+a&-LA$&$"0'
V(7?' 1//H?' >] ' QL$' =KJD?'L"+"*3E#="+M#PH' EJI' \' (7?' 1//H?'E'JF' QL$'
=KE>?'N-*OP,,. ?' <+#H' PH' >K='\' (7?' 1//H' >I ' d@$0' =KDD?'I(&%.-11,QA'11"@'E#
<+#H' PH' >KFW?' #"QQ+' A+/' A%#$/$"0/' A+' -+.@/' A;L##"-A+-' *;+a&-LA$&$"0' V(7?'
1//H?'=E' "#&"M-+'=KKJ?'=,8'%0" QR!- #." #S*'!." #T*"&'2!" #"&#.:U*1'!." #.%#
H,*. #"&#S,%5"*!"%*#." #1'#+,1,!-" #*,8'1" #." #V,!2 QN,!2 ?'<+#H'PH'>TDWH''

'
'
9+'d@C+'LAQ$0$/&-L&$.'A"$&'%CL*+Q+0&'/@$)-+'*L')"$+'&-L#%+'A+'

QL0$S-+' P-%Q"0$&"$-+' PL-' ,L@*' :@+q' /@-' *+' /+#"0A' &+--L$0' P-"P"/%' PL-' #+'
A+-0$+-?' +&' -%P"0A-+' L$0/$' U' *;+0d+@' Z@+' #"0/&$&@+' *L' P-"&+#&$"0' A+/' A-"$&/'
."0ALQ+0&L@a?' PL-' *+' -+#"@-/' U' *L' 0"&$"0' A;L#&+/' Q$a&+/' G' A+/' L#&+/' 0"0'
A%&L#YLM*+/' A+/' -+*L&$"0/' $0&+-0L&$"0L*+/' QL$/' Z@$' 0+' #"0#+-0+0&' PL/'
@0$Z@+Q+0&' #+/' A+-0$S-+/' +0' #+' Z@;$*/' P"-&+0&' L&&+$0&+' L@a' A-"$&/'
."0ALQ+0&L@a'A+/'P+-/"00+/'+0'Q%#"00L$//L0&'@0+'0"-Q+'A+'P-"&+#&$"0'A+'
#+/'A+-0$+-/H'

'
'
Proposée en doctrine (E. Carpentier, préc. ; voir également 

M. Khdir, préc., §19 ; L. Favoreu, Le Conseil constitutionnel peut-il  •tre 
soumis au contr™le du juge administratif ?, RFDA 2003, p. 8, §11), #+&&+'
0"&$"0' #"QP*%Q+0&L$-+' U' #+**+' A+/' L#&+/' A%&L#YLM*+/' /;$QP"/+' P"@-' A+/'
-L$/"0/' A+' *"C$Z@+' d@-$A$Z@+' V$W' +&' P"@-' Z@+' /"$+0&' -+/P+#&%/' *+/' +0CLC+O
Q+0&/' $0&+-0L&$"0L@a'A+' *L'm-L0#+'+0'QL&$S-+'A+' -+/P+#&'A+/'A-"$&/' ."0ALO
Q+0&L@a'V$$WH'' 7**+'P+-Q+&&-L$&'A+'&-"@)+-' *+'P"$0&'A;%Z@$*$M-+'Z@+'A+'0"QO
M-+@a'L@&-+/'/`/&SQ+/'d@-$A$Z@+/'"0&'A%dU'&-"@)%'V$$$WH'

'
'
'

V$W' 9L'0"&$"0'A;L#&+'Q$a&+'/;$QP"/+'PL-'*"C$Z@+'G'AL0/'*+'#L/'"o'
$*' L..+#&+' @0' "@' P*@/$+@-/' $0A$)$A@/' +0' P"-&L0&' @0+' L&&+$0&+' U' @0' A-"$&'
."0ALQ+0&L*' P-"&%C%' PL-' @0' $0/&-@Q+0&' $0&+-0L&$"0L*?' *;L#&+' A+'
C"@)+-0+Q+0&?' A;@0+' PL-&' 0+' P+@&' P*@/' k&-+' -+CL-A%' #"QQ+' Q+&&L0&'



10 

'

@0$Z@+Q+0&' +0' -LPP"-&' A+/' 7&L&/?' A;L@&-+' PL-&?' 0+' P+@&' P*@/' k&-+' #"0/$A%-%'
#"QQ+' -+*+)L0&' A;@0' P"@)"$-' A$/#-%&$"00L$-+' Z@$' 0+' /+-L$&' +0#LA-%' PL-'
L@#@0+' 0"-Q+?' +&' +0.$0?' 0+' P+@&' P*@/' M%0%.$#$+-' A;@0+' $QQ@0$&%' &"&L*+' L@'
&$&-+' A;@0+' /"@)+-L$0+&%' Z@$?' U' *;%#Y+**+' A+' *;7&L&' *@$OQkQ+?' /+' &-"@)+'
-%A@$&+'PL-'*;$0&+-)+0&$"0'P"//$M*+'A@'d@C+'$0&+-0L&$"0L*H''

'
'
7**+' 0;+/&' A;L$**+@-/' PL/' /$' %&-L0CS-+' L@' #"0&+0&$+@a' A+/'

L#&+/' A+' C"@)+-0+Q+0&H' :;L@#@0/' /;$0&+--"C+0&' +0' +..+&' /@-' *+' P"$0&' A+'
/L)"$-' /$' +**+' 0+' /+' &-"@)+' PL/' A$//$Q@*%+' /"@/' *+' PL)$**"0' A+' *;L#&+'
A%&L#YLM*+'AL0/'*+'#"0&+0&$+@a'A+'*;+a&-LA$&$"0'V7H'(L-P+0&$+-?'?"*0'!"!+" #
"&#%&-1-&/#." #1'#!,&-,! #.:'+&" #." #2,%5"*!"0"! &?'1w:1 '>F=EH'DKKWH'70'+..+&?'
L#&+' D#.:%!#+'*'+&W*"#XYZ#3,!+-W*"0"!&#-!&"*!'&-,!'1 #F' V,H' 9L-"Z@+?' /"@/'
(7?'>] 'QL$'=KJD?'!$-+`'=KJD?'888?'PH'DJW?'*L'A%#$/$"0'A;+a&-LA+-'@0'$0A$)$A@'
+&' P*@/' +0#"-+' #+**+' A+' -+.@/+-' @0+' &+**+' +a&-LA$&$"0' -+*S)+0&'
$0A@M$&LM*+Q+0&'A+'*L'#"0A@$&+'A+/'-+*L&$"0/'+a&%-$+@-+/H':+ '&+**+'/"-&+'Z@+?'
/$'+**+'L'%&%'d@/&$.$%+'PL-' *L'&Y%"-$+'A+' *;L#&+'A%&L#YLM*+?'#;+/&'+0' -%L*$&%'+0'
-L$/"0' A+' *;+0#LA-+Q+0&' *%C$/*L&$.' A+' *;+a&-LA$&$"0?' PL-' *L' *"$' A@' =F' QL-/'
=K>D?' Z@+' *L' #"QP%&+0#+' A@' d@C+' LAQ$0$/&-L&$.' L' %&%' $0$&$L*+Q+0&' -+&+0@+'
V,H' 9L-"Z@+?' P-%#HWH' 3-?' #+&&+' *"$' +0#LA-+' *+' P"@)"$-' A+' *;7&L&' A+' A%#$A+-'
A;@0+'+a&-LA$&$"0'P-%#$/%Q+0&'AL0/'*+'M@&'A+'CL-L0&$-'@0'#+-&L$0'0"QM-+'A+'
A-"$&/'+&'*$M+-&%/'$0A$)$A@+*/H'(;+/&'A"0#'M$+0'P*@/'PL-#+'Z@;+**+'L..+#&+'*+/'
A-"$&/' $0A$)$A@+*/?' Z@+' PL-#+' Z@;+**+' /+-L$&' A%&L#YLM*+' A+/' -+*L&$"0/'
$0&+-0L&$"0L*+/?'Z@+'*L'A%#$/$"0'A;+a&-LA$&$"0'+/&'/@/#+P&$M*+'A+'-+#"@-/H'

'
'

V$$W' 9L notion d’acte mixte s’impose par ailleurs au regard des 
engagements internationaux de la France. Mieux : elle est indispensable 
lorsque le A-"$&'."0ALQ+0&L*'L&&+$0&'PL-'*;L#&+'A+'P"*$&$Z@+'%&-L0CS-+'+/&'*+'
A-"$&'A+'0+'PL/' .L$-+'*;"Md+&'A;L#&+/'A+'&"-&@-+'"@'A+'&-L$&+Q+0&/'$0Y@QL$0/'
"@'A%C-LAL0&/?'A"0&' "0' /L$&'Z@;$*' -+*S)+'A@'d@/'#"C+0/'V4,x?'=F'A%#+QM-+'
=KK]?'?*,+%*"%*#+M#C%*%!.K-@'?'0_'48OKEO=Df=O4WH''

'
'
,*L#%' L@' P*@/' YL@&' -L0C' 0"-QL&$.' A@' A-"$&' $0&+-0L&$"0L*?' #+'

A-"$&'0+'P+@&'+0'+..+&'/@M$-'@0+'L&&+$0&+'A@'.L$&'A;@0'L#&+'A+'P"*$&$Z@+'%&-L0O
CS-+'L*"-/'Z@;$*'/+-L$&'P"//$M*+'A;+0'+QPk#Y+-'*L'P+-P%&-L&$"0 par une déci-
sion rendue par un juge national dans la sphère de sa compétence pure-
ment interne. A cela s’ajoute la considération suivant laquelle, lorsque 
l’acte litigieux porte atteinte à un droit fondamental, il existe un « grief 
défendable », au sens de la jurisprudence européenne, qui permet de mobi-
liser l’article 13 de la Convention européenne des droits de l’homme, et de 
considérer qu’en tant qu’elle prive le droit au recours de sa substance, 
l’immunité conférée à l’acte non détachable des relations extérieures 
ajoute à la violation du droit substantiel celle du droit au recours garanti 
par cette stipulation.  
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'

 
Les instruments internationaux de protection des droits de 

l’homme imposent ainsi que la notion d’acte de gouvernement, à la suppo-
ser se maintenir dans notre droit interne, trouve sa limite dans celle des 
actes mixtes.   

  
'
1 ' #+&' %CL-A?' +0' #+' Z@;+**+/' P"-&+0&' /@-' A+/' /$&@L&$"0/' "o'

#;+/&' *;L#&+' *@$OQkQ+?' +&' 0"0' /"0 ' $QQ@0$&%?' Z@$' +/&' #"0&-L$-+' L@a' A-"$&/'
."0ALQ+0&L@a?' *+/' /$&@L&$"0/' LPP+*L0&' *L' Z@L*$.$#L&$"0' A;L#&+' Q$a&+' 0+'
A"$)+0&' PL/' k&-+' #"0."0A@+/' L)+#' #+**+/?' #"@)+-&+/' PL-' *L' d@-$/P-@A+0#+'
L#&@+**+?'"o'*;L&&+$0&+'L@'A-"$&'."0ALQ+0&L*?'+&'P*@/'P-%#$/%Q+0&'L@'A-"$&'L@'
-+#"@-/?' -%/@*&+' A+' *;$QQ@0$&%' L##"-A%+' U' *;L#&+' A+' C"@)+-0+Q+0&?' +&' 0"0'
A+' #+' A+-0$+-' V(7?' J' "#&"M-+' >F=]?' [M#I H?' 0_' I=FT==?' P@M*$%' L@' -+#@+$*'\'
4(?'=='QL-/'>F=K?'[0" #CMA?'0_'(I=EJ?'P@M*$%'L@'-+#@+$*WH'7**+'0+'A"$&'PL/'
0"0'P*@/'k&-+'#"0."0A@+'L)+#'*L'/$&@L&$"0'AL0/'*LZ@+**+'*L'("@-'+@-"P%+00+'
L' -+.@/%' A+' .L$-+' LPP*$#L&$"0' A+' *;L-&$#*+' T' A+' *L' ("0)+0&$"0' +0' -L$/"0' A+'
*;$0d@/&$#$LM$*$&%'A;@0'L#&+'A+'P"*$&$Z@+'%&-L0CS-+?'+&'"o'*L' /"*@&$"0' -%/@*&L$&'
A+' #+' Z@+' *+/' -+Z@%-L0&/' 0+' P"@)L$+0&' /+' P-%)L*"$-' A+' *L' Q%#"00L$//L0#+'
A;@0' A-"$&' U' #L-L#&S-+' #$)$*' A%.+0ALM*+' +0' A-"$&' $0&+-0+' V(7:h? ' =I '
A%#+QM-+' >FFT?' ['*O,5- +#"&#'M#+M#U&'1-"?' 0_' =JK]fFJWH' 9;L#&+' Q$a&+'
/;$QP"/+?' +&' L)+#' *@$' *+' -+#@*' A+' *;$0d@/&$#$LM$*$&%' A+/' L#&+/' A+' P"*$&$Z@+'
%&-L0CS-+?' P-%#$/%Q+0&' PL-#+' Z@+' *;L#&+' #"0&+/&%' +/&' *@$OQkQ+' U' *;"-$C$0+'
"@'PL-&$#$P+'*@$OQkQ+'U'*L')$"*L&$"0'A+'*;$0&+-A$#&$"0'A+/'L#&+/'A+'&"-&@-+'+&'
A+/'&-L$&+Q+0&/'$0Y@QL$0/'"@'A%C-LAL0&/H 

  
'
9L' /$&@L&$"0' LPP+*L0&' *L' Z@L*$.$#L&$"0' A;L#&+' Q$a&+' 0+' A"$&'

PL/' 0"0' P*@/' k&-+' #"0."0A@+' L)+#' *;Y`P"&YS/+' -%#+QQ+0&' &-L$&%+' PL-' *+'
d@C+'A+/' -%.%-%/'A@'("0/+$*'A;7&L&?'AL0/'*LZ@+**+'%&L$&'#"0&+/&%'*+'-+.@/'A+/'
L@&"-$&%/' .-L0jL$/+/' A+' -LPL&-$+-' A+/' -+//"-&$//L0&/' .-L0jL$/' L.$0' A+' *+/'
/"@/&-L$-+' U' A+/' &-L$&+Q+0&/' $0Y@QL$0/' "@' A%C-LAL0&/H' 9;$0#"QP%&+0#+' A@'
d@C+' LAQ$0$/&-L&$.' L' %&%' -+&+0@+' /L0/' Z@;$*' 0+' /"$&' .L$&' %&L&' A;@0+' )$"*L&$"0'
A+'*;L-&$#*+'J'A+'*L'("0)+0&$"0'+@-"P%+00+'A+/'A-"$&/'A+'*;Y"QQ+?'A"0&'$*'L'
%&%' L$0/$' $QP*$#$&+Q+0&' #"0/$A%-%' Z@;+**+' 0;%&L$&' PL/' *+' .L$&' A@' -+.@/'
#"0&+/&%' V(7?' >J' L)-$*' >F=K?' 0_' I>KDF=F'\' >J' L)-$*' >F=K?' 0_' I>KTDI'\' >J'
L)-$*'>F=K?'0_'I>KTT]'\'>J'L)-$*'>F=K?'0_'I>KTTKWH'

'
'
9+' -+#"@-/' U' *L' 0"&$"0' A;L#&+' Q$a&+' P+-Q+&&-L$&' L$0/$'

A;L//@-+-' @0' %Z@$*$M-+' +0&-+' *L' /"@)+-L$0+&%' -+)+0A$Z@%+' PL-' *+' P"@)"$-'
+a%#@&$.' AL0/' *L' #"0A@$&+' A+/' -+*L&$"0/' +a&%-$+@-+/?' A;@0+' PL-&?' +&'
*;"M*$CL&$"0'A+'-+/P+#&+-'*+/'A-"$&/'."0ALQ+0&L@a?'A;L@&-+'PL-&H''

'
'
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'

V$$$W'' 9+' A-"$&' #"QPL-%' Q"0&-+' Z@+' AL0/' A+' 0"QM-+@a' 7&L&/' #+&'
%Z@$*$M-+' L' %&%' &-"@)%' +&' -%/@*&+' A+' *L' #"QP%&+0#+' A@' d@C+' P"@-' #"00Le&-+'
A+/' #"0&+/&L&$"0/' A$-$C%+/' #"0&-+' @0' L#&+' A+' P"*$&$Z@+' %&-L0CS-+?' L)+#' @0'
#"0&-c*+' Z@$' /+' Q"A@*+' +0' ."0#&$"0' A+' *L' QL-C+' A+' QL0r@)-+' A"0&' *+'
P"@)"$-' +a%#@&$.' A"$&' M%0%.$#$+-' +&' A+' *;$0#$A+0#+' A+' *;L#&+' /@-' *+/' A-"$&/'
."0ALQ+0&L@aH''

'
'

!L0/ ' P-%&+0A-+' U' @0+' L0L*`/+' +aYL@/&$)+' +&' A+' A+-0$S-+' L#&@L*$&%?' *+/'
+aP"/L0&/' /"0&'+0'Q+/@-+'A;+aP"/+-' /@-'#+' /@d+&'*L' /$&@L&$"0'A+'*;7/PLC0+?'
A+'*;1**+QLC0+?'A@'<"`L@Q+O50$'+&'A+/'7&L&/O50$/'A;1Q%-$Z@+?'L$0/$'Z@+'
A+/'$0/&$&@&$"0/'A+'*;50$"0'+@-"P%+00+'G''
'
' O' /;LC$//L0&' A+' *;7/PLC0+?' *+' ,-H' mH' [+**+-L` ' A%#-$&' *+' #"0&+0@' +&' *L'

P"-&%+'A+' *L' *"$'A@'=J' d@$**+&'=KK]'Q+&&L0&' .$0'U' *;$0d@/&$#$LM$*$&%'A+/'
L#&+/' A+' C"@)+-0+Q+0&?' ` ' #"QP-$/' *+/' L#&+/' A+' P"*$&$Z@+' %&-L0CS-+'
VP-%#HW'\''

'
' O' /;LC$//L0&' A+' *;1**+QLC0+?' A%dU' +0' =K]K?' *;L)"#L&' C%0%-L*' [L-#" '

:L-Q"0 ' "M/+-)L$&?' AL0/' /+/' #"0#*@/$"0/' *@+/' /"@/' *;L..L$-+' \'&(,! ##
"&#+-"#]#A,!("-1 #"&#A,00-((-,! 'V(O>I=f] DW?'Z@+'*L'&Y%"-$+'A+'*;L#&+'A+'
C"@)+-0+Q+0&' 0+' .L$/L$&' PL/' "M/&L#*+' U' *L' -+#+)LM$*$&%' A;@0' -+#"@-/'
+0' #L/' A;L&&+$0&+' U' A+/' A-"$&/' /@Md+#&$./?' +&' #$&L$&' U' #+&' %CL-A' *L'
A%#$/$"0'-+0A@+'*+'=T'A%#+QM-+'=K]J'PL-'' *+'4-$M@0L*'#"0/&$&@&$"00+*'
/@-' *L'A%#$/$"0'A@'C"@)+-0+Q+0&' .%A%-L*'A;L@&"-$/+-' *;$0/&L**L&$"0'A+'
Q$//$*+/' ,+-/#Y$0C' V#"0#*@/$"0/' /"@/' \'&(,! # #"&#+-"#]#A,!("-1 #"&#
A,00-((-,! ' ( O>I=f]D?' vD>W'\' L0L*`/+' #"0.$-Q%+' A+P@$/' V5H' h+*AO
:LLM?' ="5-"P# ,3# '.0-!-(&*'&-5" # ."+-(-,!( # ,3# 2,5"*!"0"!& # 78#
'.0-!-(&*'&-5" #+,%*&(#'!. #&*-7%!'1(?'6L&$"0L*' -+P"-&' ."- ' &Y+' m+A+-L*'
LAQ$0$/&-L&$)+' ("@-&' ". ' ^+-QL0`?'
Y&&P/GffgggHL$YdLH"-Cf$QLC+/f@/+-/f=f.$*+/fC+-QL0`H+0HFHPA.' \' mH'
^L-A$&q?' w@A$#$L*' -+)$+g' L0A' -+Q+A$+/' $0' L0' 0@&/Y+**?' 100L*' -+P"-&'
>F=F' ' O' ^+-QL0`?' QL$' >F==?' Y&&PGffgggH$@/O
P@M*$#@QH#"Qf-+P"/$&"-`f@P*"LA/fFERFDR>F==RKRI>R^L+-A$&qHPA.W\''

'
O' /;LC$//L0&' A@' <"`L@Q+O50$?' $*' L' %&%' A%#-$&' #"QQ+0&' @0+'
#L/@$/&$Z@+' L)L$&' %&%' A%CLC%+' +&' L' P+-Q$/' L@a' d@C+/' A;+a+-#+-' @0'
#"0&-c*+' /@-' *+/' L#&+/' A+' P"*$&$Z@+' %&-L0CS-+' +0' -L$/"0' A+/'
#"0/%Z@+0#+/' Z@+' #+/' A+-0$+-/' "0&' /@-' *+/' A-"$&/' +&' *$M+-&%/' A+/'
$0A$)$A@/'V(*H'!L@0$+-?'P-%#HW'\'P*@/'-%#+QQ+0&?'*L'("@-&'". '1 PP+L*'L'
A%#*L-%' $**%CL*+/' *+/' L@&"-$/L&$"0/' A;+aP"-&L&$"0' A;L-Q+/' )+-/ '
*;1-LM$+' /L"@A$&+' +0' -L$/"0' A+' *;LM/+0#+' A+' P-$/+' +0' #"0/$A%-L&$"0'
A+/' -$/Z@+/' Z@+' *;@&$*$/L&$"0' A+' #+/' L-Q+/' L@' x%Q+0' P@$//+' A"00+-'
*$+@' U' A+/' )$"*L&$"0' A@' A-"$&' Y@QL0$&L$-+?' PL-' @0+' Q"&$)L&$"0' Z@$' 0+'
/+QM*+' *L$//+-' L@#@0' A"@&+' /@-' *+' #"0&-c*+' L$0/$' +a+-#%' /@-' *+/'
-+*L&$"0/'+a&%-$+@-+/'A@'<"`L@Q+O50$'VY&&P/GffgggHd@A$#$L-`H@ufgPO
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'

#"0&+0&f@P*"LA/f>F=KfFTf(114O) O!+#-+&L-Ò". O!&L&+OL0AO3&Y+-/O
3P+0O=>Ow@0+O>F=KHPA.W'\''

'
' ' O' /;LC$//L0&' A+/' 7&L&/O50$/' A;1Q%-$Z@+?' $*' L' %CL*+Q+0&' %&%' A%#-$&'

Z@;@0+'PL-&$+'A+' *L'A"#&-$0+'$0/$/&+' /@-' *L'0%#+//$&%'A+' /"@/&-L$-+'A+/'
L#&+/' $0d@/&$#$LM*+/' #+@a' Z@$' L..+#&+0&' *+/' A-"$&/' $0A$)$A@+*/' +&' Z@+'
#+&&+' *"C$Z@+' +/&' /"@/OdL#+0&+?' M$+0' Z@;$QP*$#$&+?' U' #+-&L$0+/'
A%#$/$"0/'A+'d@/&$#+'V(*H'!L@0$+-?'P-%#HW'\'

'
' O' /;LC$//L0&' A+/' $0/&$&@&$"0/' A+' *;50$"0' +@-"P%+00+?' *L' ("@-' A+'

d@/&$#+' /+' A%#*L-+' #"QP%&+0&+' P"@-' #"00Le&-+' A+/' -+#"@-/' A$-$C%/'
#"0&-+' A+/' L#&+/' -+*+)L0&' A+' *L' P"*$&$Z@+' +a&%-$+@-+' A+' *;50$"0' VyH'
:@P-%'A+'B"@*"$/?'P-%#H'\'[H 'iAY$-WH''

' ' '
'
8*' +/&' L$0/$' &"@&' L@&L0&' .L$/LM*+' Z@;$QP%-L&$.?' Z@;U' A%.L@&' A+'

-+Q+&&-+'+0'#L@/+'*;$0#"QP%&+0#+'A@'d@C+'LAQ$0$/&-L&$.'P"@-'#"00Le&-+'A+/'
L#&+/'A+'C"@)+-0+Q+0&'+0'/"0 'P-$0#$P+?'/"$&'Q$/+'+0'r@)-+?'L@a'#c&%/'A+'*L'
0"&$"0' A;L#&+/' A%&L#YLM*+/' A+/' -+*L&$"0/' %&-L0CS-+/?' #+**+' A;L#&+/' Q$a&+/?'
A"0&'*+'#"0&-c*+'-+*S)+'A+'*L'#"QP%&+0#+'A@'d@C+'LAQ$0$/&-L&$.H'' '
'
'
'
?<$$ :L0/ ' *L'P-%/+0&+'L..L$-+?' L$0/$'Z@;$*' /+-L' +aP"/%'L@' ."0A?' *L'
*$)-L$/"0' PL-' *+/' L@&"-$&%/' .-L0jL$/+/' A+' 0L)$-+/' L@a' L@&"-$&%/' *$M`+00+/'
L@-L'P"@-'+..+&'A+'A"&+-'#+/'A+-0$S-+/'A;@0'QL&%-$+*'P+-Q+&&L0&'A+'-LQ+0+-'
A+/'-%.@C$%/'AL0/'A+/'#+0&-+/'A+'A%&+0&$"0'"o'*+/'$0&%-+//%/'/"0&'+aP"/%/'A+'
QL0$S-+' #+-&L$0+' U' A+/' &-L$&+Q+0&/' $0Y@QL$0/' "@' A%C-LAL0&/?' )"$-+' U' A+/'
L#&+/'A+'&"-&@-+'` '#"QP-$/'A+/'L#&+/'A+')$"*+0#+'/+a@+**+'"@'U'A+/'L&&+$0&+/'
U'*L')$+?'+&'QkQ+'U'A+'P"//$M*+/'#-$Q+/'A+'C@+--+'+0'#L/'A+'P-"a$Q$&%'L)+#'
A+/' q"0+/' A+' #"QML&?' #"QQ+' *;L' Q"0&-%' *+' M"QML-A+Q+0&' A@' #+0&-+' A+'
A%&+0&$"0' A+' 4LAd"@-LY' *+' J' d@$**+&' >F=KHH' 7**+' P+-Q+&' %CL*+Q+0&' L@a'
L@&"-$&%/' *$M`+00+/' A;+QPk#Y+-' *L' /"-&$+' A@' &+--$&"$-+' +0' )$"*L&$"0' A+'
*;L-&$#*+'=>?'v>'A@',L#&+'$0&+-0L&$"0L*'/@-'*+/'A-"$&/'#$)$*/'+&'P"*$&$Z@+/'+&'A+'
.L$-+'"M/&L#*+'L@'A-"$&'A;L/$*+'CL-L0&$'PL-'*+/'#"0)+0&$"0/'A+'^+0S)+H'
'
'

:%#$A%+' +0' P*+$0+' #"00L$//L0#+' A+' #L@/+?' /L0/' Z@;$*' 0;L$&'
%&%'+a$C%'A+/'L@&"-$&%/'#"0#+-0%+/'*L'Q"$0A-+'CL-L0&$+'l 'U'/@PP"/+-'Z@+'A+'
&+**+/' CL-L0&$+/' P@$//+0&' +a$/&+-' l ' #+&&+' *$)-L$/"0' #"0/&$&@+' @0+' L$A+' +&' @0+'
L//$/&L0#+' AL0/' *L' #"QQ$//$"0?' PL-' *+/' L@&"-$&%/' *$M`+00+/?' A+/' L#&+/'
#"0&-L$-+/' L@' P-$0#$P+' A+' *;$0&+-A$#&$"0' A+' *L' &"-&@-+' +&' A+/' &-L$&+Q+0&/'
$0Y@QL$0/' "@' A%C-LAL0&/' PL-' +aP"/$&$"0' A+/' P+-/"00+/ ' #"0#+-0%+/' U' @0'
-$/Z@+'A+'&+*/'L#&+/'+&'&-L$&+Q+0&/H''

'
'
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'

!$' +**+' 0+' P"-&+' PL/' +0' +**+OQkQ+' +&' U' +**+' /+@*+' @0+'
)$"*L&$"0'A+/'A-"$&/'."0ALQ+0&L@a?'#+&&+'A%#$/$"0'LPP"-&+'L$A+'+&'L//$/&L0#+'
L@a'L@&+@-/'A+'#+&&+')$"*L&$"0'+&'#"0/&$&@+'U'#+'&$&-+'@0'.L$&'$**$#$&+'L@'-+CL-A'
A+' *L' #"@&@Q+' $0&+-0L&$"0L*+' VL-&H' =T' A@' P-"d+&' /@-' *L' -+/P"0/LM$*$&%' A+'
*;7&L&'P"@-' .L$&'$0&+-0L&$"0L*'$**$#$&+'\' (8w?'L--k&'A@'>T' .%)-$+-'>FFD?' I33'-*"#
*"1'&-5"#9#1:'$$1-+'&-,!#." #+,!5"!&-,! #$,%*#1'##$*/5"!&-,! #"&#1'#*/$*"((-,! #
.%#+*-0"#." #2/!,+-."E #vI=KW?')"$-+'L@'-+CL-A'A@'A-"$&'.-L0jL$/?'P@$/Z@+'*+/'
L#&+/'A+'&"-&@-+'+&'*+/'&-L$&+Q+0&/'#-@+*/?'$0Y@QL$0/'"@'A%C-LAL0&/?'L@'/+0/'
A+' *L' #"0)+0&$"0' A+' 6+g Ox"-u ' A@' =F' A%#+QM-+' =K]I?' #"0/&$&@+0&' +0'
m-L0#+' A+/' $0.-L#&$"0/' P%0L*+/' $0A%P+0ALQQ+0&' A+' #+' Z@;+**+/' /+-L$+0&'
#"QQ$/+/'U'*;%&-L0C+-' /L0/'*$+0'A+'-L&&L#Y+Q+0&'L)+#'*L'm-L0#+'VL-&H'T]KO>'
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P"@-' *LZ@+**+' *+/' A$..%-+0&+/' d@-$A$#&$"0/' P%0L*+/' L`L0&' +@' U' /+' P-"0"0#+-'
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M-"g/+-fL-&$#*+f>F=KfF=fFJfAL0/O*+O0+gÒ"-u O&$Q+/OA+/O#Y+-#Y+@-/O-+&-L#+0&O*+O
/L@)+&LC+OA+/L/&-+@aOA+O=EFOQ$C-L0&/O+0OQ+A$&+--L0++REIFI]]IRI]J>TKJHY&Q*‚'



44 

'

'
'
,"@-' Q%Q"$-+?' *+/' /&$P@*L&$"0/' A;@0' &-L$&%' P+@)+0&' k&-+'

$0)"Z@%+/' ' U' *zLPP@$' Az@0+' A+QL0A+' &+0AL0&' U' #+' Z@+' /"$&' L00@*%' @0' L#&+'
LAQ$0$/&-L&$.?' AS/' *"-/ ' Z@z+**+/' #-%+0&' A+/' A-"$&/' A"0&' *+/' PL-&$#@*$+-/'
P+@)+0&' A$-+#&+Q+0&' /+' P-%)L*"$-' V(7?' 1//H' ==' L)-$*' >F=>?' S-(&-?' 0_'
J>>J>T?'P@M*$%'L@'-+#@+$*WH'50+'/&$P@*L&$"0'A"$&'k&-+'-+#"00@+'Az+..+&'A$-+#&'
PL-' *+' d@C+' LAQ$0$/&-L&$.' D#1,*(4%"E#"%#/2'*. #9#1l-!&"!&-,!#">$*-0/" #."( #
$'*&-"(#"&#9#1l/+,!,0-" #2/!/*'1" #.%#&*'-&/#-!5,4%/E#'-!(- #4%l9#(,! #+,!&"!%#
"&#9#("( #&"*0"(E#"11"#!l' #$'( #$,%*#,7@"&#">+1%(-3#." #*/2-*#1"(#*"1'&-,!( #"!&*"#
B&'&(#"&#!" #*"4%-"*&#1l-!&"*5"!&-,!#.l'%+%!#'+&"#+,0$1/0"!&'-*" #$,%*#
$*,.%-*"#."( #"33"&(#9#1l/2'*. #."( #$'*&-+%1-"*('t 'VP-%#HWH''

'
'
!;LC$//L0&' A@' 4-L$&%' /@-' *+' #"QQ+-#+' A+/' L-Q+/?' *+/'

-%AL#&+@-/' "0&'A;LM"-A'QL-Z@%'*+@-' )"*"0&%'A;LA"P&+-' #+&'$0/&-@Q+0&'P"@-'
D#'2-* # +,!3,*0/0"!& # '%># $*-!+-$"(# (%-5'!&(#k# XYZ# 1:,71-2'&-,!# ." #
*"($"+&"*#"&#3'-*"#*"($"+&"*#1"(#.*,-&(#." #1:;,00" #XYZ#F' ' V+aP"/%' A+/'
Q"&$./WH' 8*/' "0&' +0' "@&-+' L//$C0%' L@' 4-L$&%' *L' .$0L*$&%' A+' D#*/.%-*"#1'#
(,%33*'!+"#;%0'-!" #F'VL-&H'=+-WH''

'
'
9;+aP"/%'A+/'Q"&$./'L&&+/&+'*;$0&+0&$"0'A+/'-%AL#&+@-/'A;L**+-'

L@OA+*U' A+' *L' A$/&$0#&$"0' &-LA$&$"00+**+' +0&-+' -+*L&$"0/' $0&+-%&L&$Z@+/' +&'
A-"$&/'A+/'PL-&$#@*$+-/?'+0'G''

'
D#*"+,!!'-(('!& # 4%"# 1'# (,+-/&/# +-5-1"E# !,&'00"!& # 1"(#
,*2'!-('&-,!( #!,! #2,%5"*!"0"!&'1" (#"&#1"#("+&"%*#-!.%(&*-"1E#
$"%5"!&#+,!&*-7%"*#'+&-5"0"!&#." #1"%*#$*,$*" #-!-&-'&-5"#9#3'-*"#
+,!!'x&*" #1:,7@"&#"&#1"#7%&#.%#$*/("!&#<*'-&/#"&#+,!+,%*-*#9#(' #0-(" #
"! #j%5*"#FM##

'
'
8*' /;+0/@$&'Z@+' *+'4-L$&%'0;L'PL/'P"@-' "Md+&'+a#*@/$.'A+' -%C$-'

*+/' -+*L&$"0/' +0&-+' 7&L&/?' P@$/Z@;$*' #"0.S-+' L@a' "-CL0$/L&$"0/' 0"0'
C"@)+-0+Q+0&L*+/' *+' -c*+' A+' #"0#"@-$-' U' *L' Q$/+' +0' r@)-+' A+/'
+0CLC+Q+0&/' /"@/#-$&/' PL-' *+/' 7&L&/?' #+' Z@$' $QP*$Z@+' *L' -+#"00L$//L0#+'
A;@0' A-"$&?' Z@$' +/&' #+*@$' 0"&LQQ+0&' A+' #"0&+/&+-' *+/' L#&+/' Z@$' $-L$+0&' U'
*;+0#"0&-+'A@'-+/P+#&''A+'#+/'+0CLC+Q+0&/H''

'
'
8*'+a$/&+'+0'+..+&'@0' *$+0'A$-+#&'+0&-+' *+/' "Md+#&$./'A@'4-L$&%?'

A+' -%A@$-+' *L' #$-#@*L&$"0' A;L-Q+/' P"@-' *$Q$&+-' *L' /"@..-L0#+' Y@QL$0+?' +&'
*;"Md+&' /"#$L*'A+/' "-CL0$/L&$"0/' 0"0'C"@)+-0+Q+0&L*+/'Y@QL0$&L$-+/' "@'A+'
P-"&+#&$"0' A+/' A-"$&/' A+' *;Y"QQ+?' A+' /"-&+' Z@+' #+/' "-CL0$/L&$"0/' /"0&' *+/'
A+/&$0L&L$-+/'*%C$&$Q+/'A+'#+'A-"$&'A;LC$-'+0'd@/&$#+H''



45 

'

'
'
9+' &-L$&%' #-%%' A"0#' A+/' A-"$&/' L@' M%0%.$#+' A+' #+/'

"-CL0$/L&$"0/?'+&'0;L'PL/' )"#L&$"0'U' -%C$-'+a#*@/$)+Q+0&'A+/' -LPP"-&/'+0&-+'
7&L&/H''

'
'
,L- 'L$**+@-/?' *+/' /&$P@*L&$"0/'A+/'L-&$#*+/'T'+&'D'A@'4-L$&%'Z@$'

P"-&+0&' $0&+-A$#&$"0' A+' &-L0/.+-&' A;L-Q+/' AL0/' #+-&L$0+/' #$-#"0/&L0#+/?' +&'
"M*$CL&$"0' P"@-' *+/' 7&L&/' A+' P-"#%A+-' U' @0+' %)L*@L&$"0' "Md+#&$)+' AL0/'
A;L@&-+/?'0+'-+Z@$S-+0&'PL/'*;$0&+-)+0&$"0'A;L@&-+/'L#&+/'P"@-'P-"A@$-+'*+@-/'
+..+&/'U'*;%CL-A'A+'#+/'"-CL0$/L&$"0/H'

'
'
9+/'/&$P@*L&$"0/'A@'4-L$&%?'+&'P-%#$/%Q+0&'A+'/+/'L-&$#*+/'T'+&'

D?'"0&'A"0#'@0'+..+&'A$-+#&?'+&'/"0&'$0)"#LM*+/'U'*;LPP@$'A@'-+#"@-/H''
'
'
'

?<'' !;LC$//L0&' A+' *L' Q%#"00L$//L0#+' A@' 4-L$&%?' *+/'
+QML-#L&$"0/' -+*S)+0&'A@'#YLQP'A;LPP*$#L&$"0'A+'*;$0&+-A$#&$"0'P-%)@+'PL-'
*;L-&$#*+'J?'AS/'*"-/ 'Z@;+**+/'#"0/&$&@+0&?'L$0/$'Z@;$*'L'%&%')@?'A+/'0L)$-+/'A+'
C@+--+H'

'
'
70' &"@&' %&L&' A+' #L@/+?' U' /@PP"/+-' Z@+' *;$0&+-A$#&$"0' A+'

&-L0/.+-&'0+'/"$&'PL/'-+&+0@+'L@'&$&-+'A+'*;L-&$#*+'T?'+**+'0+'P"@--L$&'Z@+'*;k&-+'
L@'&$&-+'A@'vJ'A+'*;L-&$#*+'DH''

'
'
9+'vJ'A+'*;L-&$#*+'D'/&$P@*+'+0'+..+&'Z@+'*;+aP"-&L&$"0'0+'A"$&'

PL/' k&-+' L@&"-$/%+' O' #' #3,*&-,*-' A%#$A%+' l ' *"-/Z@;L@' &+-Q+' A+' *;%)L*@L&$"0'
P-%)@+' L@' v=' +&' +0' A%P$&' A+/' Q+/@-+/' A;L&&%0@L&$"0' A+/' -$/Z@+/' P"//$M*+/'
Z@+' *+' v>' "M*$C+' U' P-+0A-+?' $*' /@M/$/&+' @0' D#*-(4%"#$*/$,!./*'!& #." #
*/'1-('&-,! #.:%!" #."( #+,!(/4%"!+"( #!/2'&-5"( #$*/5%"(#'%#` #F' ?' PL-Q$'
*+/Z@+**+/' #+**+' "o' *+/' L-Q+/' P+-Q+&&-L$+0&' A+' D#+,00"&&*"#%!"#5-,1'&-,!#
2*'5" #.%#.*,-&#-!&"*!'&-,!'1 #,%#.:"! #3'+-1-&"*#1'#+,00-((-,! #F'VL-&'H'D'v=WH''

'
'
8*' )L' /L0/' A$-+' Z@;+0' *;LM/+0#+' L@' A"//$+-' A+' Q+/@-+/'

+0)$/LC%+/' P"@-' -%A@$-+' *+/' -$/Z@+/' A+' ) "$-' *+/' +QML-#L&$"0/' /+-)$-' U'
-LQ+0+-' *+/' Q$C-L0&/' +&' *+/' -%.@C$%/' *U' "o' $*/' /"0&' P-%#$/%Q+0&' +aP"/%/' U'
A+/' -$/Z@+/' A+' &"-&@-+/' "@' A+' &-L$&+Q+0&/' $0Y@QL$0/' "@' A%C-LAL0&/?' *+'
-$/Z@+' A+' &+*/' &-L$&+Q+0&/?' +&' PL-' /@$&+' A+' )$"*L&$"0/' C-L)+/' A@' A-"$&'
$0&+-0L&$"0L*?'+/&'L)%-%H''

'



46 

'

'
70'&"@&+'Y`P"&YS/+?'$*'0+'-%/@*&+'A;L@#@0'%*%Q+0&'A@'A"//$+-'

Z@+' *L' A%#$/$"0' A+' *$)-+-' *+/' +QML-#L&$"0/' L@-L$&' %&%' P-%#%A%+?' #"QQ+'
*;$QP"/+' *;L-&$#*+' D' A@' 4-L$&%?' A;@0+' %)L*@L&$"0' "Md+#&$)+' Z@L0&' L@' -$/Z@+'
Z@;+**+/' P@$//+0&' k&-+' @&$*$/%+/' P"@-' #"QQ+&&-+' "@' .L#$*$&+-' *L' #"QQ$//$"0'
A+' )$"*L&$"0/' C-L)+/' A+/' A-"$&/' Y@QL$0/' "@' A@' A-"$&' $0&+-0L&$"0L*'
Y@QL0$&L$-+'VL-&H'D'='M'$'+&'$$W'+&'Z@+?'+0'P-%/+0#+'A;@0'-$/Z@+'L@//$'#+-&L$0'
Z@+' #+*@$' Z@$' +a$/&+' AL0/' *L' P-%/+0&+' L..L$-+?' *L' Q$0$/&-+' A+/' L-Q%+/ ' L$&'
-+/P+#&%' *;"M*$CL&$"0' P-%)@+' L@' v>?' #"0/$/&L0&' U' Q+&&-+' +0' r@)-+' A+/'
Q+/@-+/'A+'-%A@#&$"0'A+'-$/Z@+/H'8*'+/&'PL&+0&'Z@;L@#@0+'CL-L0&$+'A+/&$0%+'U'
%)$&+-'@0'@/LC+'A+/'+QML-#L&$"0/'Z@$'+0&-Le0+-L$&'A+/')$"*L&$"0/'C-L)+/'L@a'
A-"$&/' ."0ALQ+0&L@a'0;L'%&%'+a$C%+?'PL-#+'Z@+' *+' -$/Z@+'0;L'QkQ+'PL/'%&%'
+aLQ$0%H''

'
'
9L'A%#$/$"0'+/&'A"0#'#"0&-L$-+'L@a'/&$P@*L&$"0/'A@'4-L$&%'/@-'

*+'#"QQ+-#+'A+/'L-Q+/H''
'
'
9+' #"0/&L&' A;@0' Q"`+0 ' A+' 0L&@-+' U' .L$-+' 0Le&-+' @0' A"@&+'

Z@L0&'U'*L'*%CL*$&%'A+'*L'A%#$/$"0'L&&LZ@%+'/;$QP"/+'A+'P*@/'."-&H''
'
'
'

>$A$$ %,6$-#$D9"h,9YQ#$Q:R#" $F#$"+;,6# $m$5+96#$"+d;6#$," $F:,;# $
7469#,e$h,+"; $$m$-+$-4U+-9;4$F#$-+$F4D979:"$+;;+h,4#X$8697$FN,"#$
^9:-+;9:"$F#7$+6;9D-#7$?$#;$J$F#$-+$B:"^#";9:" $#,6:84#""# $F#7$
F6:9;7$F#$-NE:QQ#X$@?$o?$F, $*+D;#$7,6$-#7$F6:9;7$D9^9-7$#;$
8:-9;9h,#7$#;$F, $F6:9;$D:"7;9;,;9:""#- $FN+79-#$

'
'
@<$$ $ 80A%P+0ALQQ+0&' QkQ+' A+' *L' Z@L*$.$#L&$"0' A+' QL&%-$+*'
Q$*$&L$-+'A+/'+QML-#L&$"0/?'*L'A%#$/$"0'L&&LZ@%+'Q%#"00L$&'*+/'A$/P"/$&$"0/'
P-%#$&%+/?' #L-' *+@-' @/LC+' #"0&-$M@+-L' A$-+#&+Q+0&' U' A+/' ) $"*L&$"0/'
#L-L#&%-$/%+/' A+/' A-"$&/' ."0ALQ+0&L@a' P-"&%C%/' 0"&LQQ+0&' PL-' *L'
("0)+0&$"0' +@-"P%+00+' A+' /L@)+CL-A+' A+/' A-"$&/' A+' *;Y"QQ+' +&' A+/'
*$M+-&%/' ."0ALQ+0&L*+/?'A"0&' *+/' /&$P@*L&$"0/'A"$)+0&'L@' /@-P*@/'k&-+' *@+/'U'
*L' *@Q$S-+'A+/' -SC*+/'A+'#"@&@Q+'$0&+-0L&$"0L*+' -%C$//L0&' *L' -+/P"0/LM$*$&%'
A+/'7&L&/'P"@-'.L$&'$0&+-0L&$"0L*+Q+0&'$**$#$&+H'
'
'
'
?<$$ !;LC$//L0&' A+/' )$"*L&$"0/' A+/' A-"$&/' Y@QL$0/?' +**+/' -%/@*&+0&'
&L0&'A+/'#"0A$&$"0/'AL0/' *+/Z@+**+/' /+'&-"@)+0&'*+/'Q$C-L0&/'+&' -%.@C$%/' /@-'
*+' &+--$&"$-+' *$M`+0/' V$W' Z@+' A+/' $0&+-#+P&$"0/' -%L*$/%+/' PL-' *+/' CL-A+O#c&+/'
+0'&L0&'Z@+'&+**+/'V$$WH''



47 

'

'
'
V$WH'' !@-'*+'P-+Q$+-'P"$0&?'L$0/$'Z@;$*'L'A%dU'%&%'%)"Z@%?'*L'/$&@L&$"0'
+0' 9$M`+' +/&' L#&@+**+Q+0&' QL-Z@%+' PL-' @0+' LM/+0#+' A;"-A-+' P@M*$#?' A"0&'
*+/'Q$C-L0&/'+&'*+/' -%.@C$%/'/"0 &'*+/'P-+Q$S-+/')$#&$Q+/?'L)+#'A+/'+aL#&$"0/'
&"@/'"-A-+/'G'A%&+0&$"0'L-M$&-L$-+?'L#&+/'A+'&"-&@-+'"@'&-L$&+Q+0&/'$0Y@QL$0/'
+&'A%C-LAL0&/?'+aP*"$&L&$"0'+&'P"//$M*+/'#-$Q+/'A+'C@+--+H''
'
'
' (+/ '%*%Q+0&/'/"0&'#"00@/'+&'A"#@Q+0&%/H''
'
'
' 8*/'"0&'PL-'L$**+@-/'%&%'#"0/&L&%/'PL-'*L'("@-'0L&$"0L*+'A@'A-"$&'
A;L/$*+'Z@$?'P"@-'L##"-A+-'*L'P-"&+#&$"0'/@M/$A$L$-+?'L'd@C%'Z@;'G''
'

s'-1#*/(%1&"#."( #(,%*+"(#$%71-4%"(#.-($,!-71"( #4%"#1'#6-78"E#$'8( #
.,!& #1"#*"4%/*'!&#"(&#*"((,*&-(('!&E#"(&#+,!3*,!&/" #9#%!" #2%"**"#
+-5-1"#."$%-(#1'#+;%&"#"! #ry`` #.%#*/2-0" #[,%'00'* #N;'.'3-M#
L"%>#2,%5"*!"0"!&( #(" #.-($%&"!&#'+&%"11"0"!&#1'#1/2-&-0-&/#"&#1"#
+,!&*v1"#.%#$'8(E#1"#S,%5"*!"0"!& #.:%!-,! #!'&-,!'1" #XSRHZ#
*"+,!!% #$'* #1'#+,00%!'%&/#-!&"*!'&-,!'1" #7'(/ #9#<*-$,1-E#"&#1"#
S,%5"*!"0"!& #$*,5-(,-*" #7'(/ #.'!( #1"(#5-11"(#.:I1 QT'8.' #"&#
T"!2;'K-E#.'!( #1:"(&E#'$$%8/#$'* #1:I*0/" #!'&-,!'1" #1-78"!!"#
XIH6ZE#(,%(#1"#+,00'!."0"!& #.%#2/!/*'1 #N;'1-3' #V'3&'*E#&'!.-( #
4%"#1"(#"33,*&(#."( #H'&-,!( #R!-"( #$,%*#%!-3-"*#1"(#$'*&-"(#"! #
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." #5-,1"!+"#'5"%21"#." #;'%&"#-!&"!(-&/#*/(%1&'!&#.:%!" #(-&%'&-,!#." #
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'
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'
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'
'
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'
'
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#
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'
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'
'
$ :+ ' 0"QM-+@a' -LPP"-&/' A+' A$..%-+0&+/' "-CL0$/L&$"0/'
$0&+-0L&$"0L*+/' +&' 0"0' C"@)+-0+Q+0&L*+/?' A"0&' #+@a' Az1Q0+/&`'



50 

'

80&+-0L&$"0L*=J?' "0&' %&%' -+#@+$**$/' #+/' A+-0$S-+/ ' L00%+/' +&' -LPP"-&+0&' *+/'
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Az$0#$A+0&/' Q+&&L0&' +0' AL0C+-' *L' )$+' A+/' -%.@C$%/' +&' A+/' Q$C-L0&/' +&' #+**+'
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'

'
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1 '#c&%'A+'#+*L?'AL0/'AzL@&-+/'#L/?'*+/'CL-A+O#c&+/'*$M̀+0/'"0&'

P-"#%A%' U' A+/' $0&+-#+P&$"0/' +0' Q+-' Az@0+' QL0$S-+' AL0C+-+@/+' +&' /L0/' /+'
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'
'
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'
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'

'
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'
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